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	GENERAL ORDER
Bow Police Department 
	Number:
207

	
	Title:                           
USE OF FORCE

	
	Issue Date:
11/2/22
	Effective Date:
11/2/22



PURPOSE:  

The purpose of this general order is to establish guidelines concerning the use of non-deadly and deadly force options employed by Bow Police Department (BPD) Officers; to provide for a high degree of Officer Safety and the treatment of any injury or complaint of injury arising from an Officer’s use of force; and to mandate the reporting, documentation, and review of all uses of force and discharges of firearms by BPD sworn members.

POLICY:
  
The Bow Police Department (BPD) recognizes and respects the value and special integrity of each human life.  Investing Police Officers with the lawful authority to use force to protect the public welfare, a careful balancing of all human interests is required. Therefore, it is the policy of the Department:

· That Officers hold the highest regard for the sanctity of human life, dignity, and liberty of all   persons;
· To use only that amount of force that is objectively reasonable, proportionate, and necessary to achieve lawful objectives, overcome resistance offered, affect a lawful arrest, and effectively bring the incident under control while protecting the lives of the Officer and the public;                                                                                              
· That the application of deadly force is a measure to be employed only in the most extreme circumstances and only after all lesser means of force have failed or could not be reasonably employed; and 
· That the use of unreasonable, unnecessary force, and/or the failure to provide proper medical treatment following the use of force, shall, in every case, result in certain and severe disciplinary action against those who use or allow the use of such force, or fail to provide for the care of persons in custody.  
· That any BPD Officer present at the scene of the use of force by another member shall be obligated to intervene when they believe another Officer is about to use excessive or unnecessary force, or when they witness another law enforcement Officer-colleague using excessive or unnecessary force, or engaging in other misconduct.                   
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 I.	PROCEDURES
		
A.	Controlling an Incident

1. During a Police Officer's tour of duty, it may be necessary to use some level of control to effect an arrest or to protect others. 

2. In many situations control may be achieved without the use of physical force; for example, by passive Officer Presence or simple Verbal Direction.
  
3.	In other instances, based on the resistance offered, a BPD Officer may find it necessary to use varying levels of physical force to control the subject's actions; for example, Soft Empty-Hand Control or Soft Intermediate Weapon Control. 

a.	That amount of force may be as low as placing a hand on a subject's shoulder or arm and directing that subject to place their hands in an appropriate position in order to apply handcuffs. This amount of force would be considered "mere physical contact."  

b.	However, depending on the level of resistance offered by the subject, the Officer may use techniques that may rise to a level of physical force that is intended to influence behavior through pain compliance in order to establish control; for example, Hard Empty-Hand Control or Hard Intermediate Weapon Control.

c.	These techniques might consist of touch pressure, leg/hand strikes, use of impact weapons, or even the use of firearms if justified by the resistance offered. 

	B.	Guiding Principle: Objectively Reasonable				           

		1.	Officers shall only use force that is objectively reasonable AND necessary. 
a.	The objective reasonableness of a use of force is based on the totality of the circumstances known by the Officer at the time of the use of force; and the use of force must be judged from the perspective of what a reasonable Officer would use under the same or a similar situation. 

b.	Factors to be considered in determining reasonableness include: 

· Severity of the crimes 
· Immediate threat the suspect poses to the safety of the Officers or others
· Whether the suspect is actively resisting or attempting to evade by fleeing
· Risk of harm to Officers or innocent citizens that the use of force poses 
· Whether additional de-escalation techniques are feasible
· Known physical, medical, or mental impairments of the subject that hinder compliance
· Effects of drugs and alcohol on the subject
· Contextual factors (number of Officers, their skill levels, age, size, strength, etc.) 
· Proximity of weapons or dangerous devices
· Any other relevant factors 

2.	Officers will rely on their training, experience, and assessment of the situation to determine the appropriate level of force given the circumstances. 

a. BPD Officers are not required to use the same type or amount of force as the subject. 

b.	The more immediate the threat and the more likely the threat will result in death or serious physical injury, the greater the level of force may be required to counter it.

3.	As a situation changes, including while actively using force, BPD Officers must reevaluate their response. Use of physical force shall be discontinued when resistance ceases OR when the incident is under control.

C.	Examining the Need for Using Force:  

1.	The use of force should also be examined from two other perspectives – resistance and control. Both resistance and control can be in the form of verbal responses (by the subject), commands (by the Officer), or physical actions.

2.	Assessing the Subject’s Actions

		a.	Officers need to first consider the following general factors:
(1) [bookmark: _Hlk113617506]Ability – does the suspect have the reasonable ability to carry out the act?

(2) Opportunity – does the suspect have the reasonable opportunity to carry out the act?

(3) Jeopardy – does the suspect create jeopardy to the Officer or others?  

b.	BPD Officers then must more specifically assess the level of resistance being exhibited by the subject in order to determine the level of control that would be appropriate. Subject resistance might include the following behaviors:
 
(1)	Psychological Intimidation – non-verbal cues indicating a subject’s unwillingness to comply with control through apparent resistive attitude, appearance, and physical readiness to resist.

(2)	Verbal Non-Compliance – verbal cues indicating a subject’s unwillingness to comply with control through resistive statements, threatening statements, or other “fighting words.”

(3)	Passive Resistance – physical actions that do not prevent an Officer’s attempt at control, but fail to assist in that control (e.g., “dead weight”).

(4)	Defensive Resistance – physical actions that attempt to prevent an Officer’s attempts at control, but do not attempt to harm the Officer (e.g., pulling away or locking the body in a fetal posture).

(5)	Active Aggression – unarmed physical actions that attempt to harm the Officer (e.g., punching and kicking).

(6)	Aggravated Active Aggression – armed assault upon a Police Officer.

(7)         Ability - Suspect has the reasonable ability to carry out the act.

(8)         Opportunity - Suspect has the reasonable opportunity to carry out 
        the act.

(9)         Jeopardy - Suspect creates jeopardy to the officer or others.    

3.	Assessing Appropriate Level of Control

a. In keeping with the prime guideline of objective reasonableness 
described in section B.1 above, BPD Officers shall initially attempt to gain 
control by means of verbal commands.

b. If verbal commands are ineffective or not feasible given the circumstances of the situation, the Officer may find it necessary to escalate to control methods that involve the use of physical force.
  
c. If force is necessary, the Officer must decide which technique(s) or authorized equipment will best de-escalate the incident and bring it under control in a safe manner.

[bookmark: _Hlk43212071]D.	Use of Force Continuum

1. The Use of Force Continuum (UFC) is a visual depiction of the various force options a BPD Officer may be authorized to employ when performing his or her law enforcement duties.  

2. Although the force options on the Continuum are listed in order from the least  
amount of non-deadly (non-lethal) force up to and including deadly force, it is 
not intended to infer or require BPD officers to use the various options in the
order depicted below.  
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3. BPD Officers are not required to experiment with lesser amounts of force than authorized by this policy and objectively reasonable when considering the totality of the circumstances confronting the officer at the time force is used.  
4. For example, Officers are not required to employ soft hand control techniques before using a baton or deploying OC when immediately confronted with active aggression.  
	 
E.	Critical Decision-Making Model

1. Enhancing the Use-of-Force Continuum 
 
a.	The basic idea of the Use-of-Force Continuum (UFC) presented in the past is that Officers are given some direction on use of force by matching certain types of situations with various levels of force. Resembling a linear staircase or ascending scale, the UFC has been shown statistically in many instances to unintentionally result in a greater use of force by Police Officers, because it suggests that the way to resolve conflicts is to keep taking another step upward toward higher levels of force until the incident is over. 

b.	Moreover, the UFC is an overly simplistic approach to complex problems.  Instead of teaching Officers to think in a big-picture way, asking themselves, “What is the problem I am trying to solve here, and how can I solve it?,” a UFC places all of the focus on various types of force, as opposed to other possible solutions, such as communication skills and de-escalation tactics.

2.	To better equip BPD Officers with skills to bring confrontational incidents to a close without the use of non-deadly or deadly force, the Department hereby adopts as policy the Critical Decision-Making Model (CDM).  
[image: Diagram

Description automatically generated]
3.	Advantages of CDM Model

          a.	The CDM is a much more flexible and intelligent approach to the use of force than UFCs, because it requires Officers to think in a structured, organized way about what they are facing, and the best approach to handling it. 

b. Under an antiquated UFC model, an Officer responding to a “suicide by cop” situation might think, “The subject is brandishing a knife; therefore, I should use a TASER; and if that doesn’t work, I am justified in using my firearm to defend myself.”  

c.	Under the CDM model, in the Suicide-by-Cop example, the Officer should attempt to understand the nature of the incident, to use distance and cover to slow the incident down, and to use communication and tactical skills to resolve it without using lethal force.

4.	CDM requires Officers to start asking themselves the following types of questions as soon as they get a call: 

· “What do I know about what is happening at the scene of this call? 
· Is there a history of previous calls at this location? 
· What do we know about the person who made the call? 
· Is there any indication of a mental health issue at this call? 
· Is there a person with a weapon at the scene?”

5.	After arriving at the scene, BPD Officers are to keep asking themselves questions as they work through the following 5-step process:

a.	Collect information.  
b.	Assess the situation, threats, and risks.
c.	Consider police powers and BPD policy.
d.	Identify options and determine best course of action. 
e.	Act, review, and re-assess.

	6.	Step 1 – Collect Information: The logical first step in the process – to gather information and intelligence, which begins as Officers are heading toward the incident. This not a one-time activity; is ongoing, as new information is collected continuously to help inform the other steps in the process. Officers should ask themselves …

· What else do I need to know? 
· What do my training and experience tell me about this type of incident?
· What more can you tell me about this incident (circumstances that prompted the call, people on the scene, the physical environment, presence of weapons or bystanders, including children)? 
· What more can the dispatcher or other Officers tell me about previous incidents involving this location or the person or persons who are involved? 

	7.	Step 2 – Assess Situation, Risks, Threats: This step begins as BPD Officers are responding and evaluating what they are being told by dispatchers or others. It is the time when Officers should begin considering “what if?” scenarios. Officers should ask themselves … 

· Do I need to take immediate action? 
· What is the threat/risk, if any? 
· What more information do I need? 
· What could go wrong, and how serious would the harm be? 
· Am I trained and equipped to handle this situation by myself? 
· Does this situation require a supervisory response to provide additional planning and coordination? 
· Do I need additional police resources (e.g., other less-lethal weaponry, specialized equipment, other units, Officers specially trained in mental health issues)? 
· Is this a situation for the police to handle alone, or should other agencies/ resources be involved?

	8.	Step 3 – Consider police powers & BPD policy: In addition to considering their legal authority to act, BPD Officers must think about what their agencies’ policies say about the situation.  Officers should ask themselves … 

· What legal powers do I have to take action? 
· What BPD policies control my response? 
· Are there other issues I should think about? (e.g., jurisdictional or mutual aid considerations – am I authorized to take action here?) 

	9.	Step 4 – Identify options, determine best course of action: Officers now begin to
narrow their options and determine the best course of action… to act right away OR hold off, possibly to get even more information and resources?
		Officers should ask themselves … 

· What am I trying to achieve? 
· What options are open to me? 
· What contingencies must I consider if I choose a particular option? 
· How might the subject respond if I choose a particular option? 
· Is there a compelling reason to act now, or can I wait? 
· Do I have the information and resources I need to act now? 
· What is the best course of action with the greatest likelihood of success and the least potential for harm? 
· How proportional will the response be, given the risk/threats posed by the subject and the totality of the circumstances, the safety of the public, Officer Safety, and the sanctity of all life?
	10.	Step 5 – Act, review, re-assess: BPD Officers should execute the plan, then ask themselves … 

· Did I achieve the desired outcome? 
· Is there anything more I need to consider? 
· What lessons did I learn? 

F.	Escalation & De-Escalation of Force                                                                        

1. De-Escalation as Primary Objective: BPD Officers shall attempt to de-escalate 
              situations with the goal of resolving encounters without the use of force, when  
              feasible. 

a. De-escalation techniques include the use of communication, time, distance, barriers, tactical repositioning, and continual situational assessment. 

b. Verbalization should be stressed at each stage in which physical force is being used.

c. 	Officers should conduct a threat assessment to avoid placing themselves or others in undue jeopardy. 

d. 	Officers should look for opportunities to slow encounters down in order to gain voluntary compliance or call for additional resources. 

e. 	Officers should also look for opportunities to increase distance to maximize tactical advantage and reaction time. 

f. 	Officers will use their training and experience to identify barriers such as: 

· Use of cover and concealment,

· Use of natural barriers in the immediate environment, and

· Placing barriers between uncooperative subjects and Officers. 

g. 	Officers will use communication to gain voluntary compliance, such as: 

· Clear verbal instructions

· Verbal persuasion and advice

· Non-verbal techniques for language barriers or hearing impairments
 
· Verbal warning prior to the use of force, when feasible.               
2. Escalation

a. Escalation of force may be justified when a BPD Officer reasonably believes that the level of force being used is insufficient to stop or control the resistance. 

b.	Objectively Reasonable & Necessary Force                                       

(1) BPD Officers may escalate to the level of force that is objectively reasonable and necessary to control the situation, based on the level of resistance encountered.
  
(2) As the subject begins to de-escalate or lessen the resistance offered, the Officer shall de-escalate in a similar manner.       

3.	Variables to Consider: A BPD Officer should consider and pay attention to the following when making a decision to escalate or de-escalate the level of control:

· Size and physical abilities of the Officer and the subject

· Environmental conditions, such as close or confined areas

· Nature of the contact

·        Exigent conditions/circumstances – e.g., number of Officers, number of 
subjects involved, and availability of back-up

· Reaction time (i.e., consider that action is faster than reaction)

·        Reactionary Gap – BPD Officers should be cognizant of and utilize a 
reactionary gap during all police contacts.  

· The reactionary gap is defined as a safety zone between the Officer and the subject which affords the Officer more time to react to aggression.

· The average distance is 6 feet or more, but varies with the type of weapon the subject may possess.

· The Officer always has two “reactionary options” available:

· Penetrate the gap to attempt control; or
· Disengage to create distance.

G.	Authorized Use of Control Techniques: BPD Officers are authorized to use Department approved control techniques and authorized equipment for resolution of incidents as follows:     							                      					           
1.	To stop potentially dangerous and unlawful behavior; 

2.	To protect the Officer or another from injury or death;

3.	To protect subjects from injuring themselves; and 

4.	In the process of effecting a lawful arrest when the subject offers resistance.

H.	Authorized Use of Physical Force 			    

1.	Physical force may be used as a means of:

a.	Physical restraint and control

b. Subduing a person resisting arrest

c. Defense of any person 

d. Moving, removing, or arresting any person who is obstructing lawful police action in such a manner that the police action cannot be accomplished

2.	Once a person is restrained or under control, the use of physical force will be restricted to that force necessary to retain control. 

3.	Physical force shall NOT be used:

a.	As a threat to make a person comply with an Officer's verbal order when no physical violence is imminent

b.	To elicit information from a person

c. As retaliation for physical or verbal abuse 

I.	Authorized Use of Deadly Force					         

1.	BPD Officers are justified in using deadly force only when:  

a.	They reasonably believe that such force is necessary to defend themselves or another from what is reasonably believed to be the imminent use of or actual use of deadly force; or

b.  	They reasonably believe that a person escaping from custody has committed a crime involving serious bodily injury or death and is likely to use deadly force to make good their escape; or

c.	When a person is likely to seriously endanger human life or inflict serious 
bodily injury unless apprehended without delay. 				
2.	BPD Officers may also discharge a firearm under the following circumstances:

          		a.           During range practice or approved competitive sporting events.
  
b.        Destruction of Animals – that represent a threat to public safety, or as a
humanitarian measure where the animal is seriously injured. 

(1)        BPD Officers are authorized to use deadly force against an 
animal for self-defense in circumstances where the animal reasonably appears to pose an imminent threat to human safety and alternative methods to neutralize the threat are not reasonably available or would likely be ineffective. When evidence shows that an animal poses an imminent threat to human safety, including the threat of substantial harm to the Officer, that animal shall be humanely euthanized.

(2)        The killing of an animal is also justified when the animal is so 
badly injured that it is reasonably believed that humanity requires its relief from further suffering.
 
(a)	The destruction of dangerous, vicious animals shall be guided by the same rules set forth for self-defense and the safety of others.
 
(b)	In the case of an injured or sick domestic animal, the permission of the owner should be obtained whenever possible.  

(3)	Before destroying an animal, if time and circumstances permit, BPD Officers may consult with a NH State Conservation Officer for advice by contacting the District 5 office in Concord, PH (603) 271-3361.

(3)	Great care should be taken to protect the public from a ricocheting bullet and, if possible, the killing of an animal in the presence of children should be avoided.  

i. Officers should remove the animal to a safe place to euthanize it if cessation of life will eliminate further suffering and preserve the safety of the public.
ii. If a wild animal (bat, skunk, raccoon) is suspected of being rabid, the recommended method for euthanizing it is to use the department issued handgun or patrol rifle, preserve the head.  

(4)	The NH Fish & Game Department shall be immediately notified whenever a large game animal (deer, moose, bear) is destroyed under the above conditions.

(5)	Provided no injuries or damage to any person or property occur when deadly force is employed to destroy an animal, BPD Officers shall complete an Animal Destruction Report in lieu of a Use of Force Report.

3.	Verbal Warning   

a. When tactically feasible, a BPD Officer shall identify him/herself as a 
Police Officer and issue verbal commands and warnings prior to the use of force.  

b. When feasible, the Officer will allow the subject an opportunity to comply
	with the Officer’s verbal commands.  

c. A verbal warning is not required in circumstances where the Officer must
make a split-second decision, or if the Officer reasonably believes that 
issuing the warning would place the safety of the Officer or others in jeopardy.

4.	Displaying Firearms & ECWs 

a.	Except while performing routine maintenance/cleaning or during training, BPD Officers shall not draw or exhibit their firearm or Electronic Control Weapon (ECW) unless circumstances create reasonable cause to believe that it may be necessary to use the firearm/device in conformance with this general order. 

b.	“Low Ready”: In the absence of an imminent threat presented by an armed or aggressive assailant, BPD Officers should keep their weapon and/or ECW in a “low ready” position. 

5.	Safety vs Risk to Bystanders

a. In assessing the need to use deadly force, the paramount consideration should always be the safety of the Officer and the public (i.e., innocent bystanders). 
	
b.	When BPD Officers are about to discharge their firearms, they should be aware of their field of fire, including the backstop, so as to not unnecessarily create a substantial risk of harm to innocent persons.
	
		c.	Officers are prohibited from discharging their firearms when, based on 
the totality of the circumstances, discharging a firearm would constitute a greater risk to innocent human life than the subject’s actions. 

d. However, this policy is not to be construed to require Officers to assume Example:  discharging a firearm into a crowd, or shooting into a building or through a wall, where the subject is not clearly identified, and it is unknown if there are other occupants present.


unreasonable risks. 

e.	The reasonableness of an Officer ’s decision to use deadly force under this general order must be viewed from the perspective of the Officer on the scene who may often be forced to make split-second decisions in circumstances that are tense, uncertain, and rapidly evolving, and without the advantage of 20/20 hindsight.

 6.	Chokeholds                                                                                                   

a. Due to the propensity to cause death or serious injury, the use of any type of “chokeholds,” including the Carotid Neck Restraint and Vascular Neck Restriction, as defined in RSA 627:5, Para. IX, is considered the use of deadly force. 

b. Therefore, use/application of any type of chokehold is prohibited.  

c. Chokeholds may only be used as a last resort, as defined in this general order (see Glossary of Terms), when an Officer reasonably believes that deadly force is necessary to defend himself/herself or a third person from what s/he reasonably believes is the imminent use of deadly force (RSA 627:5, IX). 

J.	Use of Deadly Force Prohibited

1. Under NO circumstances will BPD Officers fire “warning shots.”      
 
2.	Firearms shall not be discharged when it appears likely that an innocent person may be injured. When Officers are about to discharge their firearm, they will be cognizant of their field of fire and will not unnecessarily create a substantial risk of harm to innocent persons.

3.	Shooting FROM a moving vehicle is prohibited, except in exigent circumstances. In these situations, Officer(s) must have an articulable reason for this use of lethal force.

                             4.	Experience has demonstrated that the use of firearms to disable moving vehicles 
	is either unsuccessful or may result in uncontrolled risks to the safety of Officers and innocent bystanders.  

a. Therefore, Officers shall not place themselves in a position in front of an oncoming vehicle where use of lethal force would likely be the probable outcome. An Officer threatened by an oncoming vehicle should make every reasonable attempt to move out of its path instead of discharging a firearm at it or any of its occupants.

b. Firearms will not be discharged at a moving vehicle with the sole intent of stopping the with the sole intent of stopping the vehicle.

c. Shooting AT a moving vehicle is authorized ONLY when:
                      
(1) An occupant of the moving vehicle is using or threating to use 
deadly force by means other than the vehicle itself; OR 

(2) A vehicle is being operated:

· In a manner deliberately intended to strike an Officer or other person, AND
 
· All other reasonable means of defense have been exhausted, including moving out of the path of the vehicle, AND 

· The Officer has reason to believe that the person or person pose an imminent danger of death or serious bodily injury to the officer or others; AND

· The safety of the public would not be unduly jeopardized by the Officer’s action.
EXAMPLE:  The operator of the oncoming vehicle or a front or rear seat passenger in the vehicle is leaning out the window and pointing or discharging a firearm at the Officer(s). 


K.           Authorized Use of Non-Deadly Force					                      
						           
1.        A BPD Officer is justified in using non-deadly force upon another when s/he 
reasonably believes it is necessary to: 
a.	Defend himself/herself or another from what s/he reasonably believes to be the imminent use of or actual use of non-deadly force.

b.	Effect an arrest or detention, or prevent suicide or self-inflicted injuries.

c.	Prevent escape from custody of an arrested or detained person unless s/he knows that the arrest or detention is illegal.

2.  	Last Resort Situations

a.	It is recognized that a BPD Officer may not always be able to utilize a department approved weapon or device in situations where the use of reasonable force is necessary. 

b.  	Circumstances may, of necessity, require Officers to use objects such as keys, flashlights, and any other available physical item to protect themselves or a third party from the unlawful use of non-deadly or deadly force.

c.	The force used will be no greater than is objectively reasonable and proportionately necessary given the situation.  

d.	Whenever possible, the use of verbal skills should be employed to gain voluntary compliance. 

e.	As with all other use of force cases, members will file a written report, 
as per Part I, M below, documenting the facts supporting the member’s use of force and any unusual circumstances existing at the time.   
		          
3.   	Control techniques that have a high potential for serious injury, such as chokeholds, are not authorized unless the Officer is in a deadly force situation.  
                                                                                        
L.	Motor Vehicles as Force

1. Officers must be aware, and acknowledge, that in many instances a motor vehicle can be viewed as an instrument of force.
  
2.	Intentional collisions, partial or moving roadblocks, PIT maneuvers, or other similar methods, techniques, or actions have been ruled to be the use of force.  

3.           The use of the above methods, techniques, or actions has a high probability of 
causing death or serious physical injury. 

4.	Therefore, BPD Officers are prohibited from using these methods, except as a last resort under extreme circumstances. 


M.	Reporting the Use of Force						                

1. ALL incidents involving the use of force at or above the use of Soft Empty Hand Control, as well as any action taken by a BPD Officer that results in any injury to or death of another person, shall be reported, including the use of the following:

· Firearms
· OC Aerosol Restraint Spray
· Electronic Control Weapon (TASER)
· Collapsible baton
· Other implements or objects used to apply force in a last resort situation
· Physical/manual force
· Police canine to apprehend a criminal suspect
 			
	2.	Exception: The only exception to sub-section M.1 above shall be when using only 	manual force – i.e., "mere physical contact" – during the normal course of 	separating, controlling, detaining, or arresting a person(s) involved in an incident.

a. A simple touching of a person on the arm or shoulder to get his/her attention, or taking hold of a person’s hand or arm in order to get the person under control or to apply handcuffs does not require any special reporting, other than including a description of such actions in the Narrative section of the Incident Report. 
b. However, if the use of such minimal manual force results in or is alleged by
the person to have caused or resulted in any visible injury, or the person being subdued complains of injury, the requirements in sub-section M.3 must be completed.

EXAMPLE: while handcuffing an arrestee, the subject begins to resist or attempts to break free from custody, and it becomes necessary to take the individual to the ground or place him/her against a wall or other stationary object; and the arrestee receives a minor laceration or abrasion to any part of the body. 








c. The requirements in section M.3 below should also be followed even when the example cited above does not result in any visible injury or complaint of injury to the arrestee. This is because in the Example above, a takedown or placing of the person again a wall or stationary object (e.g., hood or trunk of a vehicle) goes beyond a simple touching of the person’s arm or shoulder or taking hold of a person’s hand or arm.

	3.	Reporting Requirements 
 
a. [bookmark: _Hlk83998254]Any BPD Officer who uses force or has knowledge that force has been used 
by any other member of the Department in any jurisdiction, either on or off-duty, shall:   
	    		(1)	Report same immediately to an on-duty BPD Supervisor.

(2)	Submit a Use of Force Report to an on-duty Supervisor as soon as possible, but under all circumstances, no later than 72 hours of the incident.      	                               
             
	 (3)	If the incident occurs in another jurisdiction, notify the local law 	enforcement agency and the on-duty Supervisor, and record these 
		notifications in the Use of Force Report.

 (4)	If unable to notify an on-duty Supervisor, notify the Communications Center who shall notify the on-call Supervisor.

	b.	Displaying a Firearm or ECW

(1)	The same requirements shall apply whenever a BPD Officer intentionally points/displays his/her firearm or ECW at any person.

(2)	“Low Ready” Exception: The above requirements shall not apply when an Officer has a firearm or ECW out of their holster, and is carrying same in a “low ready” position as a safety precaution in anticipation of a potential threat or situation that could justify the use of deadly force or use of an ECW.

(3)	Examples of situations not requiring the completion of a Use of Force Report may include, but are not limited to, carrying a weapon/ECW in the “low ready” position when:

(a)	Conducting a building, room, or area search/sweep in connection with a reported burglary, robbery, or assault (including a Domestic Violence scenario);

(b)	Approaching the scene of a reported in-progress or just-occurred burglary, robbery, assault, Domestic Violence incident, or other serious felony;

(c)	Approaching a motor vehicle during a felony motor vehicle stop regardless of time of day/night; 

		(d)	Approaching a motor vehicle during any motor vehicle 	stop after dark, or when the vehicle is occupied by more 	than one person, or when there is reasonable suspicion to 
		believe that the vehicle’s occupant(s) may pose a threat to the Officer’s safety, or there is Probable Cause to believe that the occupant(s) may be or has/have been involved in a criminal act.

(e) Approached by a suspected rabid animal. 

(f) During any authorized firearms/weapons training session/program.

N.	Duty to Intervene	                                                                                              

1.	All sworn members shall intervene, if a reasonable opportunity exists, when they know or should know another BPD Officer is using or is about to use unreasonable or excessive force.

2.	Any BPD Officer present and observing another BPD Officer using force that is clearly beyond that which is objectively reasonable and necessary under the circumstances shall, when in a position to do so, safely intercede to prevent and/or stop the use of such excessive force. 

3.	Officers shall promptly report these observations to a Supervisor.

a.	In addition to incidents related to sub-section N.2 above, any BPD Officer who observes any “misconduct” as defined in RSA 105:19, Part I, by any law enforcement officer shall notify the Chief of Police immediately in writing or as soon as practicable after observing such misconduct.	

b.	If the Chief of Police is the subject of the reported misconduct as defined in RSA 105:19, the reporting BPD Officer shall report same directly to the NH Police Standards & Training Council (NHPSTC).

4.	The above duty to act/intervene and subsequently report the incident shall also apply if a BPD member is present in a back-up or assist mode at a scene outside the Bow town limits and observes a Law Enforcement Officer/agent from another agency using force that is clearly beyond that which is objectively reasonable under the circumstances according to this general order. 

O.	Rendering Medical Aid 
                                                                                        
1. BPD Officers using force on a subject shall render appropriate aid and activate the Emergency Medical Services system as soon as possible if any of the following circumstances exist:	
	
a. An individual is unconscious;
                                                        
b. The subject requests medical treatment;

c. The subject complains of injury or continued pain;

d. Any Officer observes or suspects injury to the subject;

e. A TASER X2 is deployed per G.O. #208 Less Lethal Weapons, Part VI, E; or

f.	When directed by a Supervisor. 

2.	Officers using force on a subject(s) shall: 

a. Assess Injuries: Immediately assess the subject’s injuries as soon as the 
scene has been determined to be safe; and render aid according to their training and experience unless aid is declined. [Note: Consent should be assumed for unconscious subjects or those incapable of providing consent.] 

(1) Place prone subjects in an upright or recovery position, when 
appropriate and feasible; and 

	(2)	Continually observe subjects for signs of distress. 

b.	Request EMS: Immediately request EMS for a subject(s) who has serious or potentially fatal injuries or if any of the following signs are observed or occurred: 
                                                                                                                                                                                 
· Unconsciousness                                         
· Extreme agitation
· Violent, bizarre, or irrational behavior
· Profuse sweating
· Difficulty breathing
· Extraordinary strength beyond physical characteristics
· Unusually high tolerance to pain
· A protracted physical encounter with multiple Officers occurred

c.	Request that a Supervisor be dispatched to the scene.

3.	When requesting the transport of a subject from a medical facility, BPD Officers 
shall:
 
a. Physician’s Release: Prior to removing the subject from the medical 
facility, obtain written authorization from the attending physician to do so.

b. Notify an on-duty Supervisor of the injuries sustained as a result of the
	incident. 

c.	Document the above notifications, along with the nature of the injury or
complaint of injury, in the narrative of an Incident Report and on the Use of Force Report.

   d.	If the subject(s) refuses medical treatment, note the refusal in the Incident Report and in the Use of Force Report. 

4.	Hospital Guard Details 

a. When any person who has been arrested by a BPD Officer is admitted to or is being treated at Concord Hospital or another medical facility as a result of injuries sustained as a result of the use of force by an BPD Officer, a BPD Supervisor will attempt to have at least one Police Officer who was not directly involved in the use of force incident assigned to guard the prisoner while s/he is admitted to, or is being treated at, the hospital.

b. If sufficient BPD Officers are not immediately available for such a hospital guard detail, the Supervisor on the scene shall request the assistance of an outside agency to cover the detail until another BPD Officer can be called in.

P. 	Reporting All Discharges of Firearms
 
1. Except when discharging a firearm lawfully (e.g., during competitive or 
recreational shooting at a pistol range or on other property with permission of the owner, or when lawfully hunting game), the discharge of any firearm, whether intentional or unintentional, by BPD personnel on or off-duty shall require that a written report be prepared.			          	          

2.	The discharge shall be reported by the involved Officer(s) to the Chief of Police 
as soon as possible.

3.	All BPD Officer(s) who discharged their issued or authorized firearm shall secure the scene of the shooting, attend to any injured persons, and initiate the preliminary investigation of the incident as proscribed in G.O. #220 Officer- Involved Shootings. 

4.	After-Action Review: Each incident in which a BPD Officer uses force shall be investigated and carefully reviewed to determine if the use of force was in compliance with this general order.  

a.	After conducting a review of the circumstances attending the use of force, the Supervisor shall submit a report detailing the incident and his/her personal observations within 24 hours of the incident, and forward it along with the Incident Report and Use of Force Report to the Chief of Police. 	 
				         
b.	At a minimum, the above written report will include: 

· Names and addresses of victims and witnesses.
· Extent and treatment of any injuries, the hospital where the person was treated, and if available, the name of the treating physician(s). 

· Reasons and circumstances that required the use of a firearm.

Q.	Non-Violent First Amendment Assemblies/Demonstrations

1.	Occasionally, important national, state, or local political events become the catalysts for various passive and non-aggressive expressions of a citizen’s beliefs in regard to the U.S. and/or NH Constitutions that pose no threat to the public in general, personal/private or public property, or Police Officers. 

2.	When required to take enforcement actions in connection with non-violent civil
rights demonstrations, BPD Officers shall use only lawful, objectively necessary, reasonable force consistent with this general order.	          		                       							           
3.	Persons arrested for crimes committed during such demonstrations shall, whenever possible, be treated in a humane, respectful, and non-aggressive manner in keeping with their constitutional rights of free speech and assembly, and consistent with the Department’s core values of Value of Life, Courage, Accountability, Fairness, and Continuous Improvement.

R.	Annual Review & Records Retention								                      
1.	At the end of each calendar year the Lieutenants will complete an analysis of all Use of Force Report forms and other reported use of force incidents for the current calendar year, to include a specific focus on all assaults on BPD Officers. 

2.	The report should be completed and submitted to the Chief of Police by January 31 of the new year and will identify any perceived patterns or trends that could indicate training needs and or policy modifications, with recommendations to enhance Officer Safety.
 
3.	The Chief of Police will be responsible for ensuring that all indicated training needs and policy modifications, if any, are implemented as soon as possible.

4.	Records Retention: All Use of Force Report forms and copies of documents, IMC 
and Department RMS reports, and other completed/approved standardized department forms related to each reported use of force shall be maintained as required by State law and BPD records retention policies (i.e., stored in a locked cabinet located in the office of the Chief of Police).

II. 		GLOSSARY OF TERMS

Carotid Neck Restraint – (also known as the carotid artery hold, carotid hold, carotid sleeper hold) is a hard empty-hand control technique considered a use of deadly force used to violent persons; is applied by an Officer at the rear of a subject encircling the subject’s neck with his/her arm, and applied with the intention of creating transient unconsciousness.  
 
Chokehold – as defined in RSA 627:5, Para.  IX, the application of any pressure to the throat, or neck, which prevents or reduces intake of air or oxygen to the brain; is considered a use of deadly force.
  
Control – the method(s) a Police Officer uses to neutralize the unlawful actions of a subject, or to protect 
the subject from injuring himself or others.

Deadly Force – any force, which in the manner it is used, intended, or threatened to be used, is known to
be capable of producing death or serious bodily injury; the use of an implement or technique in a manner 
that is reasonably likely to result in death or serious bodily harm (e.g., use of firearms, motor vehicles, 
and hard intermediate weapon strikes to the head or throat). 

Deadly Weapon – any firearm, knife, or other substance or thing which, in the manner it is used, intended 
to be used, or threatened to be used, is known to be capable of producing death or serious bodily injury 
(RSA 625:11).

De-escalation – Taking action or communicating verbally or non-verbally during a potential force encounter in an attempt to stabilize the situation and reduce the immediacy of the threat so that more time, options, and resources can be called upon to resolve the situation without the use of  a heightened level of force or with a reduction in the force necessary.  De-escalation may include the use of such techniques as command presence, advisements, warnings, verbal persuasion, and tactical repositioning.  This should be used at the earliest moment of safety and should be used throughout.

Hard Empty Hand Control – the use of empty hand techniques that have an increased likelihood of resulting in physical injury (e.g., punches, strikes, kicks, and application of a carotid neck restraint). 

Hard Intermediate Weapon Control – the use of an implement to effect control in a manner that manifests an increased likelihood of physical injury (e.g., use of an expandable baton, taser) or death. 

Imminent – refers to an articulated set of facts and circumstances that would lead a person of average 
sensibility to believe that the event is about to occur.

               Last Resort – refers to those situations wherein certain immediate and drastic measures must be undertaken by an Officer in order to protect human life, including his own.  Force used in such situations may involve the use of ground fighting and other defensive techniques, nearby commonplace implements and physical objects (rocks, bricks, piece of lumber, tree branch), pocket knife or Leatherman tool, or weapons not covered by this general order.  However, their use will likewise be measured by “objectively reasonable” and “necessary” use of force standards.                                                                                                                                                      

Less Lethal Weapon – any weapon, other than a deadly weapon, used to control persons or defend an
Officer or persons from harm (e.g., OC spray, expandable batons, Taser).

Misconduct – as defined in RSA 105:19, Para. I, means assault, sexual assault, bribery, fraud, theft, tampering with evidence, tampering with a witness, use of a chokehold, or excessive and illegal use of force as defined by the New Hampshire criminal code.

Officer Presence – the control manifested by the presence of a Police Officer, whether uniformed or not, on the scene.

Physical Force – the overcoming of resistance by the exertion of physical strength or power; any use of
force by a BPD Police Officer with or without a weapon, whether intentional or not, that may cause, or 
has caused, or is alleged to have caused, or is suspected to have caused injury to another person. 
	
	Reasonable Belief – the belief that another has committed an offense means such belief in facts or circumstances, which if true, would in law constitute an offense by such person.  If the facts and circumstances reasonably believed would not constitute an offense, an erroneous though reasonable belief that the law is otherwise does not make justifiable the use of force to make an arrest or prevent an escape (RSA 627:5).

              Reasonably Necessary – means an action is reasonably necessary when, based on facts and circumstances known to the Officer at the time, a reasonable Officer, without regard to underlying intent or motive, would conclude that the action was appropriate.

Resistance – a subject’s attempt to evade a Police Officer’s attempts to establish control.

              Serious Bodily Injury – any harm to the body, which causes severe, permanent, or protracted loss of or impairment to the health or function of any part of the body.

Soft Empty Hand Control – the use of empty hand techniques that are unlikely to result in physical injury (e.g., control holds, pressure point touch control).

Soft Intermediate Weapon Control – the use of an implement to effect control, in a manner that is unlikely to result in physical injury (e.g., handcuffs, OC spray).

Vascular Neck Restriction – a method of rendering a person unconscious by restricting the flow of blood
to the brain by compressing the sides of the neck where the carotid arteries are located.

Verbal Direction – the control manifested by a Police Officer’s use of spoken commands and directions.


III. 		APPLICABILITY & COMPLIANCE
 
A.        This general order shall apply to all BPD members, including part-time employees, paid 
and unpaid interns, and civilian volunteers consistent with their job classification and specific assigned duties and responsibilities.  BPD members assigned to or assisting other law enforcement agencies shall be guided by this general order. Formal disciplinary action may be imposed for any violation of this general order.

	B.	This general order constitutes departmental policy and is intended for the internal governance of the Bow Police Department.  As provided in RSA 516:36,  in any civil action against any individual, agency or governmental entity, including the State of New Hampshire, arising out of the conduct of a law enforcement officer having the powers of a peace officer, standards of conduct embodied in policies, procedures, rules, regulations, codes of conduct, orders or other directives of this local law enforcement agency shall not be admissible to establish negligence when such standards of conduct are higher than the standard care which would otherwise have been applicable in such action under State law.  

By Order of: Kenneth P. Miller, Chief of Police

Amends: BPD Policy #19-13

Sources:  
Canaan G.O. #009, 307, 410
Concord PD G.O. #1-4
New London PD G.O. #206
Durham PD Policy #1.3.1, 1.3.2.3, 1.3.6
PSUPD G.O. #7
UNHPD Policy #O-0101, O-0110
PERF “Guiding Principles on Use of Force,” March 2016 
Indianapolis (IN) Metro PD G.O. #1.30 
IACP Model Policy Use of Force, Ver. 4.0, 2007 & Model Policy Firearms, Ver. 4.0, 2007 
Calgary Police Service Technical Report TR-01-2007 “A Review of Medical, Legal, and Police Literature on Carotid Neck Restraint 
   Techniques”
Phila. (PA) PD G.O. #10.2
Alexandria (VA) G.O. #11.27
Cheverly (MD) PD G.O., Vol. II, Ch. 3 
Davis (CA) P&P #2.35-A
Lunenburg (MA) PD P&P #1.28; Hudson PD Policy #420.1
J. Skippa, Dir., NHPSTC Academy (Oct. 2020)
Thornton PD G.O. #206 
National Consensus Policy on Use of Force (7/10/2020)
Center Harbor PD G.O. #205

CALEA Standards: 4.1.1, 4.1.2, 4.1.3, 4.1.4, 4.1.5, 4.1.6, 4.1.7, 4.2.5





Addendum A

SUMMARY: USE OF DEADLY FORCE/DISCHARGE OF FIREARMS
	Is authorized
	· In compliance with Part I, Sec. I.1 of this General Order

· During range practice & annual qualifications

· To destroy an animal in self-defense or for the safety of others

· To destroy an animal as a humanitarian measure

	Is prohibited 
	· All warning shots as per Part I, Sec. J of this General Order

· When an innocent person/bystander may be injured

· FROM a moving vehicle

· AT a moving vehicle  

















Addendum B

CHECKLIST: WHAT TO DO AFTER UOF INCIDENTS 


	Position
	Duties & Responsibilities

	Officer(s) involved
	· Immediately notify Merrimack County dispatcher

· Secure and maintain scene

· Request EMS response if injury or complaint of injury

· Handle arrest procedures unless relieved by a Supervisor

· Complete required reports 

· Notify a supervisor 

· Contact Chief of Police in case of serious injury or death


	Supervisor
	· Respond to scene (in case of death or serious injury)

· Death   
- notify State Police & NH Attorney General’s Office
- have Officer removed from area to BPD station

· Injury
- secure weapon  (death or serious injury)
     - Assume role of Incident Commander

· Review Use of Force Report (or if Officer is  incapacitated complete the Report) and the incident, submit recommendations to the Chief of Police 

	Chief of Police
	· Respond to any death or serious injury 

· Handle media releases  (if death, to be handled by AG’s Office)

· Review incident to determine if BPD policies followed or if changes need to be addressed in policy, training, or equipment.
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